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State of Wisconsin

2017 - 2018 LEGISLATURE
, LRB-6028/P1

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

. j
Lo
_____/
1 AN AcT... ; relating to: retaining outside legal representation for legislators and
2 legislative staff.

Analysis by the Legislative Reference Bureau

Currently, representatives to the assembly and senators, as well as legislative
employees, may receive legal representation from the Department of Justice

in most legal proceedings. Assembly and senate policies and practices also allow
legislators and legislative employees to retain outside legal counsel in some
instances.

With respect to the assembly, the bill provides that the speaker of the assembly
may authorize a representative to the assembly or assembly employee who requires
legal representation to obtain outside legal counsel if the acts or allegations
underlying the action are arguably within the scope of the representative’s or
employee’s duties. The speaker may also obtain outside legal counsel in any action
in which the assembly is a party or in which the interests of the assembly are
affected, as determined by the speaker. :

With respect to the senate, the bill provides that the senate majority leader may
authorize a senator or senate employee who requires legal representation to obtain
outside legal counsel if the acts or allegations underlying the action are arguably
within the scope of the senator’s or employee’s duties. The majority leader may also
obtain outside legal counsel in any action in which the senate is a party or in which
the interests of the senate are affected, as determined by the majority leader.

Finally, the bill provides that the cochairpersons of the joint committee on
legislative organization may authorize a legislative service agency employee who
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requires legal representation to obtain outside legal counsel if the acts or allegations
underlying the action are arguably within the scope of the employee’s duties. The
cochairpersons may also obtain outside legal counsel in any action in which the
legislature is a party or in which the interests of the legislature are affected, as
determined by the cochairpersons.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J
SecTION 1. 13.124 of the statutes is created to read:

10
11
12
13
14
15
16
17
18

}43.124 Legal representation. (1) (a) The speaker of the assembly may
authorize a representative to the assembly or assembly employee who requires legal

representation to obtain legal counsel other than from the department of justice,

)
‘with the cost of representation paid from the appropriation under s. 20.765 (1) (a),

if the acts or allegations underlying the action are arguably within the scope of the
representative’s or employee’s duties.

(b) The speaker of the assembly may obtain legal counsel other than from the .
department of _]ustlce with the cost of representation paid from the approprlatlon
under s. 20.765 (1) (a), in any action in which the assembly is a party or in which the
interests of the assembly are affected, as determined by the speaker.

(2) (a) The senate majority leader may authorize a senator or senate employee

~who requires legal representation to obtain legal counse! other than from the

department of justice, with the cost of representation paid from the appropriation
under s. 20.765 (1) (b), if the acts or allegations underlying the action are arguably
within the scope of the senator’s or employee’s duties.

(b) The senate majority leader may obtain legal counsel other than from the

department of justice, with the cost of representation paid from the appropriation
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SEcTION 1

/
under s. 20.765 (1) (b), in any action in which the senate is a party or in which the

interests of the senate are affected, as determined by the senate majority leader.
(3) (a) The cochairpersons of the joint committee on legislative organization
may authorize an employee of a legislative service agéncy, asdefinedin s. 13.90 (1m/){,y (‘h
who. reqﬁires legal representation to obtain legal. counsel other than from the
department of justice, with the cost of representation paid from the appropriation
under s. 20.765 (1) (a) or (b), as determined by the cochairpersons, if the acts or A

allegations underlying the action are arguably within the scope of the employee’s

10
11
12
13
14
15
16

duties.

(b) The cochairpersons of the joint committee on legislative organization may
obtain legal eounsel other than from the department of justice, with the cost of
representation paid from the appropriation under s. 20.765 (1) q(a) or (b), as
determined by the cochairpersons, in any action in which the legislature is a party
or in which the interests of the legislature are affected, as determined by the
cochairpersons.

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT 1o create 13.124 of the statutes; relating to: retaining outside legal

representation for legislators and legislative staff.

Analysis by the Legislative Reference Bureau

Currently, representatives to the assembly and senators, as well as legislative
employees, may receive legal representation from the Department of Justice in most
legal proceedings. Assembly and senate policies and practices also allow legislators
and legislative employees to retain outside legal counsel in some instances.

With respect to the assembly, the bill provides that the speaker of the assembly
may authorize a representative to the assembly or assembly employee who requires
legal representation to obtain outside legal counsel if the acts or allegations
underlying the action are arguably within the scope of the representative’s or
employee’s duties. The speaker may also obtain outside legal counsel in any action
in which the assembly is a party or in which the interests of the assembly are
affected, as determined by the speaker.

With respect to the senate, the bill provides that the senate majority leader may
authorize a senator or senate employee who requires legal representation to obtain
outside legal counsel if the acts or allegations underlying the action are arguably
within the scope of the senator’s or employee’s duties. The majority leader may also
obtain outside legal counsel in any action in which the senate is a party or in which
the interests of the senate are affected, as determined by the majority leader.

Finally, the bill provides that the cochairpersons of the Joint Committee on
Legislative Organization may authorize a legislative service agency employee who
requires legal representation to obtain outside legal counsel if the acts or allegations
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underlying the action are arguably within the scope of the employee’s duties. The
cochairpersons may. also obtain outside legal counsel in any action in which the

legislature is a party or in which the interests of the legislature are affected, as
determined by the cochairpersons.

The people of the state of Wiscon.éin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 138.124 of the statutes is created to read:
@ 13.124 Legal representation. (1) (a) The speaker of the assemblyl\may
3 authorize a representative to the assembly or assembly employee who requires legal
\ 4 74Arééfgs<entation to obtain legal counsel other than from the department of justice,
5 with the cost of representation paid from the appropriation upder s. 20.765 (1) (a),
6  if the acts or allegations underlying the action are arguably within the scope of the -\_E
ST ropresotatives o emplogesduios — >
8 (b) The speaker of the assemblmmer than from the :(g
9 -department of justice, with the cost of representation paid from the appropriation i‘
”{ 10 under s. 20.765 (1) (a), in any action in which the assembly is'a party or in which the :
N 11 interests of the assembly are affected, as determined by the speaker. A o 'z\
¢ 12 (2) (a) The senate majority leader@fzyjmthorize a senator or senate employee : a\
13 who requires legal representation to obtain legal counsel other than from the i’\\
14 department of justice, with the cost of representation paid from the appropriation 4
15 under s. 20.765 (1) (b), if the acts or allegations underlying the action are arguably )
within the scope of the senator’s or employee’s duties. j\’//‘&{/

17 (b) The senate majority leader"may obtain legal counsel other than from the
18 department of justice, with the cost of representation paid from the appropriation
.9 .
Pj\r\ﬁ‘) 19 under s. 20.765 (1) (b), in any action in which the senate is a party or in which the
’

v @Qterests of the senate are affected, as determined by th%
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SECTION 1

1 (3) (@) The cochairpersons of the joint committee on legislative organization
may authorize an employee of a legislative service agency, as defined in s. 13.90 (1m)

(a), who requires legal representation to obtain legal counsel other than from the

department of justice, with the cost of representation paid from the appropriation

—

allegations underlying the action are arguably within the scope of the employee’s
duties.

(b) The cochairpersons of the joint committee on legislative organization{may

~obtain legal counsel other than from the department of justice, with the cost of

2
3
4
5 under s. 20.765 (1) (a) or (b), as determined by the cochairpersons, if the acts or
6
7
8
9

10 representation paid from the appropriation under s. 20.765 (1) (a) or (b), as

11 determined by the cochairpersons, in ariy action in which the legislature is a party

or in which the interests of the legislature are affected, as determined by the

cochairpersons.
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Insert 2-7:

The speaker shall approve all financial costs and terms of representation. J/
Insert 2-11:

The speaker shall approve all financial costs and terms of representation. /
Insert 2-16:

The senate majority leader shall approve all financial costs and terms of V

representation.

Insert 2-20:

The_Asenate Iﬁajority leader shall approve all financial costs and terms of
representation.

Insert 3-7:

The cochairpersons shall approve all financial costs and terms of -/
representatiQn.

Insert 3-13:

The cochairpersons shall approve all financial costs and terms of v/

representation.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to create 13.124 of the statutes; relating to: retaining outside legal

representation for legislators and legislative staff.

Analysis by the Legislative Reference Bureau

Currently, representatives to the assembly and senators, as well as legislative
employees, may receive legal representation from the Department of Justice in most
legal proceedings. Assembly and senate policies and practices also allow legislators
and legislative employees to retain outside legal counsel in some instances.

With respect to the assembly, the bill provides that the speaker of the assembly
may authorize a representative to the assembly or assembly employee who requires
legal representation to obtain outside legal counsel if the acts or allegations
underlying the action are arguably within the scope of the representative’s or
employee’s duties. The speaker may also obtain outside legal counsel in any action
in which the assembly is a party or in which the interests of the assembly are
affected, as determined by the speaker. o

With respect to the senate, the bill provides that the senate majority leader may
authorize a senator or senate employee who requires legal representation to obtain
outside legal counsel if the acts or allegations underlying the action are arguably
within the scope of the senator’s or employee’s duties. The majority leader may also
obtain outside legal counsel in any action in which the senate is a party or in which
the interests of the senate are affected, as determined by the majority leader.

Finally, the bill provides that the cochairpersons of the Joint Committee on
Legislative Organization may authorize a legislative service agency employee who
requires legal representation to obtain outside legal counsel if the acts or allegations -
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underlying the action are arguably within the scope of the employee’s duties. The
cdchairpersons may also obtain outside legal counsel in any action in which the
legislature is a party or in which the interests of the legislature are affected, as
determined by the cochairpersons.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows

SECTION 1. 13.124 of the statutes is created to read:

13.124 Legal representation. (1) (a) The speaker of the assembly, in his or

[ )

10
11
12
13
14
15
16
17
18
19

her sole discretion, may authorize a representatlve to the assembly or assembly

employee who requires legal representation to obtain legal counsel other than from

the department of justice, with the cost of represéntation paid from the appropriation

under s. 20.765 (1) (a), if the acts or allegations underlying the action are arguably
within the scope of the representative’s or employee’s duties. The speaker shall
approve all financial costs and terms of representati.on.

(b) The speaker of the assembly, in his or her sole discretion, may obtain legal
counsel other than from the department of justicé, with the cost of representation
paid from the appropriation under s. 20.765 (1) (a), in any action in which the
assembly is a party or in which the interests of the assembly are affected, as
determined by the speaker. The speaker shalllapprove all financial costs and terms
of representation.

(2) (a) The senate majority leader, in his or her sole discretion, may authorlze
a senator or senate employee who requires legal representatlon to obtam legal
counsel other than from the department of justice, with the cost of representation
paid from the appropriation under s. 20.765 (1) (b), if the acts or aliegations

underlying the action are arguably within the scope of the senator’s or employee’s
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SEcTION 1

duties. The senate majority leader shall approve all financial costs and ternﬁs of
representation.

(b) The senate majority leader, in his or her sole discretion, may obtain legal
counsel other than from the department of justice, with the cost of representation
paid from the appropriation under s. 20.765 (1) (b), in any action in which the senate
is a party or in which the interests of the senate are affected, as determined by the
senate majority leader. The senate majority leader shall approve all financial costs

and terms of representation.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

(3) (a) The cochairpersons of the joint committee on legislative organization,
in their sole discretion, may authorize an employee of a legislative service agency, as
defined in s. 13.90 (1m) (a), who requires legal representation to obtain legal counsel
other than from the department of justice, with the cost of representation paid from
the appropriation under s. 20.765 (1) (a) or (b), as determined by the cochairpersons,
if the acts or allegations underlying the action are arguably within the scope of the
employee’s duties. The cochairpersons shall approve all financial costs and terms of
representation.

(b) Thé cochairpersons of the joint committee on legislative organization, in
their sole discretion, may obtain legal counsel othér than from the department of
Justice, with the cost of represgntation paid from the appropriation under s. 20.765
(1) (a) or .(b), as determined by the cochairpersons, in any action in which the
legislature is a party or in which the interests of the legislature are affected, as
determined by the cochairpersons. The cochairpérsons shall approve all financial
costs and terms of representation.

(END)



